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Memorandum
Adrian Cadogan
Professor Kinsella
April 3rd, 2020









Date: April 3, 2020
To: Ryce E. Ronnie, Attorney at law
From: Franklin  Calvaro
Re: Business Formation on Cashmester, Agent duties and responsibilities, Liability of Hired Individuals	
Memorandum
Following your interest to extend Cardware cloth line to Cashmeter Island, a memo is hereby written to inform you of the best business type to venture in. Also, there is legal advice on the legislations that apply to the type of business formation advised as well as the agent duties of Bo Jenkins as your potential representative. Lastly, the memo will help you comprehend the legal liability of new employees you shall hire for the new venture on the ground of contractual or permanent employment.
Cardware should consider forming a corporation. It is this business type that will be in the best interest of Cardware organization. However, there are three forms of business organizations namely corporation as well as partnership together with sole proprietorship (Wong & Shi, 2018). Proprietorship (sole proprietorship) is a type of enterprise that is unincorporated and is owned by a single individual who has to pay personal income tax on all profits accrued from the business. The obvious advantages of proprietorship include the owner of the business has a direct control rather influence over all the decision making of the business 
However, the downside of the sole proprietorship business is, the owner is fully accountable for all business debts and reimburse self-employment taxes on all business revenue. Besides, the survival of the business depends on availability of sole owner as business continuity is bound to end with his or her departure or demise and it is difficult to raise initial capital to start the business. Next, partnership entails running a business in concurrence with one to twenty other people. The pros of a partnership are it is easy to set up and less expensive than other businesses and both the owner and the partners are correspondingly responsible for the business. On the other hand, the cons of partnership business are that any friction, as well as partners' disagreements, pose a risk to the business, partners are not their sole legal entity thus those who fail to pay their debt share - leave liability to others (Daron, 2017).
Finally, a corporation is a legalized business entity whose ownership is traded via shares. The advantages of a corporation are business owner is not personally answerable for business debt or legal business rulings and it is easy to fund the business as ownership is transferred through purchasing and vending of shares. However, corporate business does have disadvantages too as it requires more time and financial investment compared to other business entities and has mandatory legal requirements and annual papers to be submitted (D’Orio & Lombardo, 2017).
[bookmark: _GoBack]To implement a corporation form of enterprise for Cardware cloth line on Island of Cashmester in Florida State, one would have to choose a name to identify the corporation and certify they have prepared and filed certificate of incorporation. Also, verify Bo Jenkins is a registered agent before appointing him to represent Cardware on Cashmester Island and appoint the corporate directors and hold a board meeting with them, this is according to Florida statute Fla. Sta. ch.607.0205. Finally, based on the Florida statute Fla. Sta. ch.607.0625 for issuance of stock certificate, there would need to issue stock for the formed corporation, articulately formulate procedures for filing corporate annual reports and adhere with other Cashmester Island tax as well as regulatory requirements of Florida State (Satterthwaite, 2019). At international scale, you will have to consider the international corporate law as stipulated by  Florida state on tax law, general corporation law, intellectual property rights, contract regulation, corporate security law as to provide under Fla. Int. ch.587. 0791(Calvin, 2018).
At this juncture, it is prudent to mention the three globally accepted ways to settle any disputes that are eminent to arise in course of corporate business operation (Elfakharani, 2019). It is judicious when all business disputes if they occur, to be resolved through negotiation. But given the fact that business disputes are inevitable and circumstances where two parties cannot agree and they both need an impartial arbiter, litigation may be considered. However, mediation is another option that could be applied. 
Suppose Bo Jenkins is merited to serve as Cardware representative of the new corporate business entity, his sole duties and responsibilities will include a duty to follow Cardware’s instructions of customs, not contract private accounts and not to make any profits out of agency exempting his salary. Again, Bo Jenkins should refrain from using information attained in the course of his agency against Cardware and execute the duty to pay all sums received for Cardware (DeMott, 2017).
Regarding new employees for Cardware, Cardware might consider paying employees or independent contractors for similar work responsibilities, however, the legal provisions that distinguish the two are: in case of employees, Cardware company shall withhold income tax, Medicare and social security from paid wages while this won't be the case with independent contractors (Granskog & Siegal, 2017). Cardware has to comprehend ahead of time the twofold fundamental concepts underlying company liability. First, Cardware should understand that it will be deemed to be directing all its employees’ conduct and thus should share in the virtuous and depraved results of that conduct. On the same token, Cardware has a legal liability if the same conduct results in damage. 
According to coming and going rule, all Cardware independent contractors or employees are not guaranteed compensation in case of injury sustained while reporting to or from work, with exempt of carnages that shall be sustained while commuting in Cardware owned car. This is based on the commuting in a company car guide provision. Also, they are not guaranteed of compensation for traveling as part of routine duties for Cardware business operations, traveling between multiple Cardware organization job sites and injuries sustained while on a special mission assigned by Cardware. The latter precedent is based on Travelling Between Multiple Job Site exempt of coming and going rule.
Based on Detour and Frolic's perceptions in course of employment, for an employee or independent contractor’s act to be regarded to be within employment course, it has to either be approved by Cardware or be inherently associated with an officiated act by which Cardware should be held responsible. For instance, a court of law would deem an act to be a detour should Cardware employee deviate from overt directions related to primary directions that Cardware will be held liable. Consequently, a folic will be evident when Cardware employee shall act in a personal capacity rather than Cardware directions (Smith, 2016).
In conclusion, the information provided in this memo as afore legal advice is highly esteemed to be effective in any Cardware business dealings about the addressed topic. However, this advice shall prove essential and profitable when complemented with specific legal provisions cited therein. The latter shall give you a solid background of corporate business operation in Florida state as well as Cashmeter Island. Although, if need be there to opt to go for this memo's legal insight, we guarantee a successful venture for the Cardware company at Cashmeter Island.
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LS311_M6_CA Checklist

If work submitted for this Competency Assessment does not meet the minimum submission requirements, it will be returned without being scored.

	CRITERIA
	MET
	NOT MET

	Student identifies the pros and cons of three main types of business organizations.
	X
	

	[Student clearly differentiates between the various business organizational types.]
	
	X

	[Student incorporates their state law for business formation.]
	
	X

	[Student includes the impact of international law on the island.]
	
	X

	Student discusses the duties and responsibilities of Agent Bo Jenkins.
	X
	

	Student includes the facts that he can enter into contracts and make marketing decisions on Cashmester.
	
	X

	Student discusses the potential liability issues for new individuals hired depending on whether they are independent contractors or employees.
	
	X

	[Student differentiates between two types of hires.]
	
	X

	[Student includes the Coming and Going rule and/or Frolic and Detour.]
	X
	

	
	
	

	Overall # Bold Criteria Met/Not Met
	
	

	[Overall # Mastery Criteria Met/Not Met]
	
	



The criterion statements in bold are the minimum requirement to show competent performance on the course outcome; all bold criteria must be met to pass this Course Outcome.  

The criterion statements in [Brackets] represent mastery achievement.  A predefined number of mastery criteria must be achieved to earn an A grade, indicating mastery of the Course Outcome. 



CLA and Grade Criteria Chart

	CRITERIA
	CLA Score
	Grade
	Points

	Meets all bold criteria and 50%-100% of mastery criteria
	5
	A
	1,000

	Meets all bold criteria and 0%-49% of mastery criteria
	4
	B
	800

	Meets 75%-99% of bold criteria
	3
	Not yet competent 
(F at term end)
	0

	Meets 50%-74% of bold criteria
	2
	Not yet competent 
(F at term end)
	0

	Meets 1%-49% of bold criteria
	1
	Not yet competent 
(F at term end)
	0

	Meets no bold criteria
	0
	Not yet competent 
(F at term end)
	0

	No submission
	NA
	Not yet competent 
(F at term end)
	0












	






	




























